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^ . - 77ie MAILING DATE of this communication appears on the cover sheet with the comspondence address 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

■ °I "liy^ a>^ilable under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be Umely filed 
after SIX (6) MONTHS from the mailing date of this communication. ' r / / 

" II "^^'Z sped^\e(i above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timelv 

■ F«Kn?f n?' "^t?^ 's speafied above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S O 6 ISS) 

- Any reply recerved by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent tenm adjustment. See 37 CFR 1.704(b). oy cuu^cony 

Status 

1 )□ Responsive to communication(s) filed on . 

2aM This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O G 213 
Disposition of Claims 

4) S Claim(s) 1-14 is/are pending in the application.. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s)M4 is/are rejected. 
?)□ Claim(s)_ is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 
10)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1 )□ The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)nAII b)n Some *c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachnient(s) 

1) □ Notice of References Cited (PT0^92) 4) □ Interview Summary (PTCM13) Paper No(s) 

2) U Notice of Draftsperson's Patent Drawing Review (PT0.948) 5) □ Notice of Informal Patent Application (PT0.152) 

3) U Information Disdosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other 
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DETAILED ACTION 

Claim Rejections • 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-14 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
DE 19,751,151 A1 for the reasons of record in the previous office action. 

Response to Arguments 

3. Applicant's arguments filed August 22. 2003 have been fully considered but they 
are not persuasive. Applicant argues that not all cationic stabilizing agents which meet 
the recited structural requirements will also meet the recited phase transition limitations. 
While this may be so, as long as any of the cationic agents of the prior art meet both the 
structural limitations and the phase transition limitations, a prima facie case of 
obviousness exists. Applicant has not contested this point, and the Office does not have 
the resources to detemiine phase transition temperatures. 

Applicant argues that the DE sets out to solve a different problem from that of the 
applicants: The prior art provides a method of avoiding gelation in a fabric softener, and 
applicants, by contrast, wish to deliver a set and consistent amount of fragrance in a 
fabric softener. This is not persuasive for two reasons. First, the problem of both 
applicant and the prior art, viewed broadly, is the production of fabric softeners. Second, 
the reason or motivation to modify the reference may often suggest what the inventor 
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has done, but for a different purpose or to solve a different problem. It Is not necessary 
that the prior art suggest the combination to achieve the same advantage or result 
discovered by applicant. In re Lintner. 1 73 USPQ 560 (CCPA 1 972). 

As applicant has noted, the DE discloses the addition of up to 10% of a cationic 
emulslfier. This meets the limitations as newly amended. Accordingly, the 103 rejection 
is maintained. 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth In 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TVyO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to the examiner. Dr. John R. Hardee, whose telephone 
number is (703) 305-5599. The examiner can normally be reached on Monday through 
Friday from 8:00 unfil 4:30. In the event that the examiner is not available, his 
supervisor. Dr. Yogendra Gupta, may be reached at (703) 308-4708. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 308-0661. 




John R. Hardee 
Primary Examiner 
September 5, 2003 



